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VIRGINIA/ BEFORE THE GAS AND OIL BOARD

~CNX Gas Company LLC on behalf
McGuire Land Trust and Virginia

APPLICAiqTS:

RELIEF SOUGHT:
Issuance: A Supplemental Order for Disbursement of Escmwed Funds

Action: Amending Prior Orders Affecting Drilling ~
Tenet 2B.
(Referenced herein as "the Subject Drilling Unit" )

Location: Buchanan Countv. Virmnia

Acthni Detaflar

(I) To provide a calculation of funds, Unit Operator has deposited into the Escmw Account
for Drilling Unit ~by Tract Subsccounts;

(2) To provide each applicant, in simple terms, a complete month over month Royalty
Accounting of unit pmduction, costs, taxes snd pmceeds, depicting variables used in
the calculation of royalty payments to tbe unit escmw account.L(3) To disburse unit funds to tbe Applicants, in accordance with their Unit Ownership
Interests relative to those funds deposited by the Unit Operator into Subject IMling

REPORT OF THE BOARD

FINDINGS AND ORDER

1. Haturhsa Daga nasl Place: This matter came on for final hearmg before the Virginia Gas and Oil Board (herein
"Board") at 9:00a.m. on March 16, 2010 at the Russell County Government Complex, Conference Center, and 139
Highbmd Drive, Lebanon, VA.

2. Aaaaamsnaa: Mark A. Swartz, Esq. Swartz Law Offices PLLC appeared for the Unit Operator, snd Sharon M.B.
Pigeon, Assistant Attorney General, was present to advise the Board.

3. JaeMIaghsa asstI Not@8: Pursuant to Va. Code II 45.1-361.1ei seq., and in particular Va. Code H 45.1-
361.21snd 45.1-361.22,the Board finds that it has jurisdiction over the establishment and maintenance of an escrow
accotmt, with tract subaccounts, for each of the coalbed methane gas drilling units established by the Board though
its field rules that are subject to a Boanl pooling order. Further, tbe Unit Operator is required to deposit, as
apphcabie, those funds specified in Va. Code I 45.1-361.21.D.,45.1-361.22.A.2, 45.1-36122.A.3 and 45.1-
361.22.A.4 into tbe applicable escmw tract sub~. The Board finds that: (1) while it dans not have
jurisdiction to resolve conlictmg dsims to the ownership of the Coalbed Methane Gas pmduced by tbe Unit
Operator fiom wells located on Subject Driliing Unit, and (2) while it does nat have jurisdiction to interpret
agreements by and between the Gas owners/caimants and/or tbe Unit Operators or to abridge or ccmtravene the
pmvisions of such agreements, (3) pursuant to Va. Code I 45.1-361.22.A.5,the Beard dues hnve ltsristflctlon and

utherfty to dbrbursn Scads Ikusn the Escrow Account pmvided the Bosnl hss been provided with a final decision
of a coun of competent jurisdiction adjudicating tbe~of coalbed methane gas as between tbe conflicting
claimants RI an agreement among all chimants owning conflicting estates in the tracts in question or any undivided
interest therein.



4.1. (a) On June 10, 1998, the Board executed its order pooling interests in the Subject Drilling Unit for the
production of occluded natural gas produced fmm coalbeds and rock strata associated therewith (herein
"Gss") in~with tbe provisions of Va. Code SS 45.1-361.21and 45.1-361.22(herein "Pooling
Order" ). Tbe Pooling Order was filed with the Clerk of the Circuit Court of Buchanan County on June 5,
1998 in Deed Book 477 at Page 104. On April 2, 1999the Board executed its Supplemental Order Regarding
Elections which was filed with the Clerk in Deed Book 490 at Page 1 (hereafter all orders are collectively
refened to as the "Poohng Orders).

4.1.1 On October 18, 2005, tbe Board~its disbursenmnt order VGOB 98-03244)625411 in the
Subject Drilling Unit for Dewey Rows with a split agreement with Hurt McGuire Land Trust in
acconhmce with his ownership interests in Tract 4f. The Disbursement Order and exhibits were filed
with the Clerk of the Circuit Court of Buchanan County on February 7, 2007, Instrument Number
0600004¹

4.1.2 On October 18, 2005, the Board executed its disbursement order VGOB 98-03240625-02 in the
Subject Drilling Unit for CNX Gas Company LIE; Consolidatio Coal Company; and Guster Clifton;
with a split agreement with Hurt McGmre Land Trust in accordance with their ownership interests in
VGOB Tracts 4A, 4D, 4E. The Dis~ Order snd exhibits were filed with the Clerk of the
Circuit Court of Buchanan County on October 29, 20¹ Instrument Number 070004028.

4.2 To tbe extent chdms to the gas were in conflict, pursuant to Va Code S 45.1-361-22payments attributable to
said confiicting claims were ordered deposited by the Unit Operator into the escmw account established by the
Pooling Orders (herein Escrow Account" ). According to the Pooling Orders and testimony, the coal estate
ownership 'nterests of Hurt McGuire Land Trust and the gas ownership interests of Virginia Stilwell in Tract
2B in the Subject Drilling Unit were in conflict and became subject to the escmw requirenwnts of the Pooling
(hder. The gas ownership esuues of Martha J. Stilwell and Winfred "Mack" Osborne are being researched
based on testimony by counsel during the March 16, 2010 Board hearings.

4.3 The Unit Operator's Miscellaneous Petition regarding a portion of tract 2B, a copy of which is attached to and
made a part hereof, states under oath that Hurt McGuire Land Tmst and the Applicants have entered into an
agreement with regards to a portion of Tract 2B snd that by the terms of tbe atpeements escrow regarding these
individual conflicting claims detailed herein is no longer required for these parties.

4.4 The Unit Operator gave notice to Hurt McGuire Land Trust and the applicants that tbe Board would consider its
disbumement authorization at its hearing on March 16, 2010 and consider whether to: (I) amend the Pooling
Order to provide for the disbmsement s portion of funds on deposit in the Escmw Account attrgnttable to a
portion of tract 2B identified in tbe attached misceganeous petition (2) delete the requuement that the Unit
Operator place future myalties atuibutable to a portion of said Tract 2B, the interests of Applicants identified
in the miscellaneous petition in the Escmw~snd (3)~the escmw account under this docket
number because them are other parties under this order subject to continued payments in the escmw.

4.5 The Unit Operator filed the attached ccounting for Subject Drilling Unit's Escmw Account with the Board
("Accounting" ).

5. FIweBwant

5.1.Va Code 45.1-361228provMes:

The Board sludl order payment ofprincipal and accrued interests, less escrow account fees, from the escrow
account ro conflicting claimants within shiny days of receipt ofnotification of (i) a fina decision of a coun of
competent junMicrion adfudicaring the ownership of coalbed methane gas as between them or (ii) an
agreemenr among all claimants owning conflicting estates in the tracts in question or airy undivided interest
therein The amount ro be paid io the conflicring claimants shall be derennined based on the percenrage of
ownership interest of the confIicring claimants as shown in the openuor's supfdememal filing made part of the
pooling order that established the escrow account, rhe operator's records ofdeposits anriburalde ro those tracts
for which funds are bemg requested, and the records of the escrow account for the coalbed methane gas
drilling unit. The inreresrs of any corenanis who have nor entered into an agreement shall remain in the escrow
accoull t.
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5.2 Applicant has certified and represented to the Board that:
(1) Hurt McGuire lxtnd Trust and Virginia Stilwefi are the owners of the coal and gas acreage estate

underlying a portion of VGOB Tract 2B of tbe Subject Drilling Unit;

(2) Net interests auributable and to be disbursed to Applicants are shown in Table 1,
VGOB AJPreved~
VGOBdset3440630413 Frsc Acmsae Split
V-36 Intnest Interest Aercenmt

Tabb 1

%of
Ams Bromwed Funds

Toml

Totals

Hnn McGahe laud Tmn 350
1 2B Hart McuaheLaad Trust C/ochsdesGmcn/POBox 1067/BhtaaehLVA 74605

3dc
2 28 Vhahds Stnwes /1106 Inal Road/ Ravea. VA 24639 3.50000 50.0% 1.75000

Hmt McOabw tend Tmst 237
3 2C Hut McGtdm tend Tnnt C/o Qtsrles Gmea/POBox 1067/Btnssatd VA 24605

237
4 2C Mmdu J.Sdtwcs/P.O. Box 54/ Ravoa. VA 24639 2.57000

Haa Jvtautdm tend Tnmt 135
5 4G HnnMsuehelandTVnn CI'o Qtnrtm Gnna/PO Box 1067/Btuciteht VA 24605

135
6 4G Wiaaed *Mach" Osborne/3375 Osbomc Moamatn Rd /Raven, VA 24639

13500

6. ROSH'sssssgnfi:

For the masons set forth in Paragraph 4 and 5 above, and based upon the Accounting nnd Table 1 above, the Escrow
Agent is ordered to, within 10days of mceipt of this executed order to disburse funds for the unit and apphcants detailed
in Tab)e 1 above.

Exhibit E to the Pooling Order, showing owners subject to escmw, is deleted and replaced with the Exhibit E attached to
this order. Further, the Supplemental Order filed in this cause is hereby modified to delete the requirement that payments
attributable to the onfhcting coalbed methane gas ownership intemsts of those applicants indicated in Table 1 be
deposited by the Unit Operator into the Escrow Account. SRSL because there are other owners subject to escrow under
the Supplemental Order, the Escmw Agent is directed to continue the Escmw Account for Subject Drilling Unit. To the
extent not specificafiy granted herein, any other or finther relief is denied.

7. Condtus&ss:
Therefore, the mquested mlief and afi terms and provisions set forth above in Paragraph 6 above be and hereby are
gnmted and IT IS SO ORDERED.

g. Ansssdshhh

Appeals of this Order are governed by the provisions of Va. Code I 45.1-561.9which provides that any order or decision
of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator, gas owner,
gas operator, or operator of a gas storage field certificated by the State Corporation Commission is a party in such action,
the court shall hear such appeal de novo.



KSectlve Dtstet This Order shall be effective on the date of its execution.

DONE AND EXECUTED this ~l day of ~~,2010 by a majority of the Virginia Gas and Oil Board.

Bradley C. rt,~
DONE AND PERFORMED this ~day of Pl ~J,2010 by an Order of this Board.

David E. Asbury Jr.,
Principal Executive to the
Virginia Gas and Oil Board

COMMONWEALTH Of VIRGINIA )
COUNTY OF tsLvsssrvxv s xrrv'

Acknowledged on this ~/day of ~X~, 2010, personally before me a notary public in and for the
Commonwealth of Virginia, appeared Bradley C. Lambert,heing duly sworn did depose and say that be is the Chairman of
the Virgima Gas and Oil Board and David F Asbury Jr., being duly sworn did depose and say that he is Principal Executive
to the Staff of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

My commission expires: 00j 30 / 2013

liat C2~~
Diane J.DaviW
Notary Public «174394



BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: CNX Gas Company LLC

RELRHr SOUGHT: (I)DISBURSKllCENT FROM
K REGARDING TRACT(S) 2B, 2C, snd 4G
(2 AIPISOIIIEATION POR DIRECT

YMENT OF IIOYALTIES
/'

DRILLING UNIT: V36

BUCHANAN COUNTY, VIRGINIA

DIVISION OF GAS AND OIL
DOCKET NOt VGOB 00462~3
HEARING DATE: March 16, 2010

MISCELLANEOUS PETITION

l. ~and Ss connssh Petitioner is CNX Gns Company LLC, 2481 John Nash Boulevard,
BtueSeM, West Virghds 24701, 304/323%500. Petitioner's counsel is Mark A. Swartz, SwAtsrz LAvr
optrtnnm, PLLc., 601 sixth Avenue, suite 201, P.o.Box 1808, st. Albsns, wv 25177-1808.

2. RaSag nanshtt (I) the disbtnsement of~ funds heretofom deposited with the Board's
Escrow Agent(s) ~le to Tract(s) 2B, 2C, and 4G as depicted upon the annexed Exhibit A; snd (2)
suthorhnthm to begin pt08ng ~s directly to the parties to the royalty split between Hurt McGuire Land Trust
snd Viqpnis Sdlwell, Hurt McGuire snd Martha J. Stilwell, and Hurt McGuire snd Winked "Mack" Osborne

3. Innnl Astahorltv: Va. Code Aun. I 45.1-361.118 RR., 4 VAC 25-160-140., and relevant Virginia
Gss and Oil Board Orders'("Bosrtf') heretoSm promulgated pursusm to law.

4. Tvae agweWsh Coalbed methane.

5. Faenssh heals far ragaf rannastedt Hurt McGuire Land Trust snd Virginia Stilwell, Hurt
McGuire and Martha J. Stilwell, snd Hurt McGuire snd Win&ad "Mack" Osborne have entered into royalty split~s).Stdd myslty split agreement sgows the Applicant and Designated Operator to psy royalties dhuctly to
the persons identiged m Bxhibit EE annexed hereto snd the annexed Exhibit A, further, speciges how said royalties
sre to be divided aud paid.

Attestathmt The foregoing Petition to the best of my knowledge, information, snd belief is true

CNX GAS COMPANY LLC
BY ITS PROFESSIONAL MANAGER

By

LC, TIONER

.LdL—
CNX Land Resources, Inc.
2481 John Nash Blvd.
Bluefieid, West Virginia 24701

I
(

App r ~~ed Q<>Roice men+ Q. g-p ~, [~
+roc ( n.e'er +-I 7 gc ~

g.'/is/zo(o



TRACT LAND HOOK

2 TRACT LAND ID'S

EXHIBIT A

OAKWOOD FIELD UNIT V-36
FORCE POOLING

VGOB-98-0324-0639

Ccmpany Pocahontas Gas partnership We I I Name and Nusber UNIX V36

Elevation Q aran fe. Keen Mountainua gTract No.
~ 1 = 400 D@te 2/4/98County Buchanan District Garden Scale: 1

This plat is a new plat " 'n updated p at or a 'gfqal plat

" .(ASRix Seal)Form DGO-GO-7
Rev. 9/91 Licensed Protessional Engineer aY Licensed Land Surveyar



POCAHOIIITAS GAS PARTNKRSHIP
UNIT V4$

Alpha INkddsy Heirs, et al. - Coal, ON 5 Qas
Coal Lessees
island Creek Coal Company
JswsN Smokelehs Coal CorporaNon
Pemac, Inc.
JeweN Smokeless Coal Corp. Surface
Buchanan Prodlndkm Company - CBM Lessee
1.21 acres 1.51250%

2A. Hurt McQuks Hsks - Coal
Coal Lessees
Is@ad Creek Coal Company
JewsN Smokskars Coal CorporaNon
Permec, Inc.
Truskrss Wilderness Tabumade Church - Surface, ON Il Gas
23.88acres 29.82500%

2B. Hurt McGuks Heine - Coal
Coal Lessees
kdand Creek Crpd Company
Jewel Srnokakrss Coal CorporaNon
Permac, Inc.
Paul E.SNNweN - Surkrce, ON 4 Qas
3.50acres 4.37500%

2C. Hurt McQuirs Hsks - Coal
Coal Lssseee
Idend Creek Coal Company
Jewel Smokeless Coal ~n
Permac, inc.
Relay SNNws8 - Surface, ON 5 Gas
2.57 acres 321250%

Coal Moon]ah Mkdng Company Tr 28 - Fee
Coal Lassoes
island Creek Ctad Company
JeweN Srnokeldes Coal CorporaNon
UnNed Coal Cohrpany
PocahltMs Qap Partnership - CSM Lessee
ConsoNdaNon Coal Company -ON d Qas Lessee
0.74 acres 0.92500%



POCAHONTAS GAS PAR'AIKRSHIP
UNT V40

Tract Ms

Hurt McQuhe Hshs - Coal
Coal Lessees
lshrnd Creek Coal Company
JewsN Smokehrss Coal Corporapon
Psrmac, Inc.
Pocshoslm Qss Pertnerrddp W urtace, ON 8 Qas
3528 acres 44.11250%

Hurt McQulre Hehs - Coal
Coal Lessees
lehml Creek Coal Company
Jewep 8mokelsss Coal Corporapon
Permsc, Inc.
Trustees NNNdamees Tsbumackr Church - Surface, ON 5 Qas
2.08 acres 2.80000%

4C. Hurt McQuhe Hehs - Coal
Coal Lessees
hrhrnd Geek Coal Company
JeweN 8mokelsee Coal CorporaNon
Psrmsc, Inc.
Truetses Vwdemsss Tabumruds Church - Surface, ON 8 Qas
122 acres 1.52500%

4D. Hurt Moors Hehs - Coal
Coal Lessees
Island Creek Coal Company
Jewep Smokeless Coal Ceporapon
Pennac, Inc.
Consopdapon Coal Company - Surface, ON d Qas
2.54 acres 3.17500%

4E. Hurt McQuhe Heirs - Coal
Coal Lessees
island Creek Coal Company
JeweN Smokeless Coal CorporaNon
Psnnsc, Inc.
Quater CNSon - Surface, ON 8Qas
0.55acres 0.88750%

4F. Hurt McQuhe Hshs - Coal
Coal Lessees
lshrnd Creek Cical Company.
JewsN Smokeless Coal Corporalhrn
Pennae, Inc.
Corps T. Drwhr - Surface, ON d Qas
5.08acres 8.38250%

Pape 2



POCAHONTAS GAS PARTNERSHIP
UNT V4$

Tract Identifications

40. Hurt Mcauire Heirs - Coal
Coal Lessees
island Creek Coal Company
Jeweg Smokekrss Coal Corporagon
Pennac, Inc.
Mack Osborne - Surface, CI & aae
1.35acres 1.58750%

Page 3



ExhNdt E
UIIIT V4$

Docket 8VGOSS$4t$$$$$$$4tt
Ust of CordBsSrr9 Owners/Chkrrants 81st raquka escrow

Dlvtelon of krtarsst In

Percent of 1 RISht 2 RISht
Acres In UaN Unk 17.$$$4% $$4$$%

(1) Hurt McGuks
c/o Charles Green
P.O. Bra 1087

lue$ ekl, VA 24605

29.82600% 5.35839% 1.29637%

Trustee of WrMemeas Tokamak
Slar Rt Box 113
Raven, VA 24639

29.82500% 5.35639% 1.29637%

(1) Hurt McGw're

c/o Charles Green
P.O. Barr 1087
Bka/8ekl. VA 24605

2.60000% 0.46894% 0.11301%

(1) Trusts of Wtdemess Tabemrvde
Star Rt Box 113
Raven, VA 24639

Treat 840. 1M acres

2.80000% 0.46894% 0.11301%

(1) Hurt McMre
c/o Charles Green
P.O. Box 1087
Sue8ekl, VA 24805

1.52800% 0.27388% 0.08829%

(1) Trustee of WNdemem Tokamak
Star Rt Box 113
Raven, VA 24639

1.52500% 0.27388% 0.06629%

Page 1 of 1 2/1 2/201 0
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4.37000% 0.70573% 0.10010% 0.0007%
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INBTRUNENT 4100001390
RECORDED IN THE CLERK'8 OFFICE OF

BUCHANAN COUNTY ON

NAY 2b~ 2010 AT 12:29PN

BEVERLY S. TILLER~ CLERK
RECORDED BY: SLB


